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A. “Test” case
• 13 parties
• 9 sets of counsel
• tens of thousands of documents
• all parties except one used Summation Blaze LG 
• common goal = electronic document discovery

• no exchange of paper documents
• database containing all parties’ productions
• electronic affidavit of documents
• no paper at discoveries



B. Types of information contained in database
• image

• scanned electronic image of each document

• each page of each document marked with a 
unique six-digit identifier (“Bates” number)

• coding
• manual entry of objective information about 

a document such as sender, recipient, date, 
etc. into a chart or table

• Optical Character Recognition (OCR)
• allows computer searches to be done of words contained in

scanned documents

• transcripts

• can be “hyperlinked” to documents





C. Steps involved in electronic production
(1) Select a single litigation support document

management services company to be used by all parties

• to provide scanning, coding, OCR services

• to facilitate conversion to and from Summation and 
other software

• to provide training and ongoing support throughout 
project

• not a substitute for in-house expertise



• information to be shared, not shared 

• images of Schedule A productions

• coding of information in affidavit of 

documents

• separate database (each party)

• images of Schedule B productions

• images of irrelevant documents?

• source of documents (box no., box label, file)

(2) Choose information to be stored electronically

• merged database (all parties)



• scanning decisions by all parties
• compound documents

• tabs

• sticky notes

• binders/staples

• coding decisions by all parties

• how to identify each party’s documents (e.g., ABC000123)

• attachments

• document type

• document title

• how to identify senders, recipients

• copyee/bcc

• names mentioned

• marginalia



(3) Cost allocation

• for services
• for software licences
• obtain budget, which is dependant upon: 

• number of codes to be entered

• number of documents (paper and electronic)

• number of pages per document (single or double-sided)

• condition of documents (fragile, coloured)

• sticky notes

• bound documents



• dividing the costs among the parties

• all parties share all costs equally

• each party bears its own costs

• one or more parties opt out

• other arrangements

•separate arrangements for images, 
coding

•shared v. unshared information



(4) Sending out documents for scanning and coding

• send all potentially relevant documents?

• send all privileged documents

• send originals



(5) Review electronic information scanned and coded
• receive back

•originals

•CD ROM with images, coding, OCR
• check for errors, inconsistencies in coding

• add dates where not clear on document

• review images to identify Schedule A documents

• review images to identify Schedule B documents

• enter additional codes = lawyers’ work product

•issues

•lawyer’s notes

•exhibit number



(6) Production

• all Schedule A documents, coding, OCR for each party 
merged into one disk by Commonwealth Legal

• each party keeps a separate database for Schedule B and 
irrelevant documents

• affidavits of documents easily generated

• production of documents exchanged on disk

• production number = Bates number



D. What if parties cannot agree?

• jurisdiction of the court

• Rule 1.04(1) and (2), rules are to be liberally construed 
for most just, expeditious, and least expensive 
determination of proceeding

• Rules 77.02 and 77.11(1) case management judge or 
case management master may make orders and give 
directions necessary to carry out purposes of the case 
management rule, which is to reduce unnecessary 
cost and delay in civil litigation and bring proceedings 
expeditiously to a just determination



• Section 12 of Class Proceedings Act, court may make 
any order it considers appropriate respecting the 
conduct of a class proceeding to ensure its fair and 
expeditious determination

• paras. 35 to 39 of Commercial List Practice  Direction   

regarding case management



E. Benefits of electronic production

• portable, convenient

• for key document or witness briefs

• “parents” and “children” can be separate or together

• each document and page has a unique  identifier

• search capacity

• documents can be organized in innumerable ways, (for 
example, by date, author, recipient, issue, document type)



• split screen = image + coding / full screen

• different coloured highlights possible

• all members of team can view highlights

• document can be printed with or without highlights

• images are at least as clear as photocopies and can be printed

• images can be magnified, reduced, orientation changed

• images can be highlighted on database



• notes can be added to database at any time
• duplicates easily discerned
• integrity of original file is maintained
• easily tied to originals
• cost - in dollars and time
• multiple technologies compatible
• use at discovery/trial

• productions “hyperlinked” to discovery or trial transcripts
• hard copies of documents not marked as exhibits at discoveries 

• access to database via wireless internet

• use of mobile version of database



F. Tips in multi-party litigation
• start planning early

• before document production

• leave sufficient lead time

• speak to someone who has done it before

• do a cost/benefit analysis

• have one “point person”
• conduit of information
• keeps process moving
• builds consensus



• make use of case management

• Judge/master to resolve small issues

• deadlines imposed

• spend the time to become educated about the technology
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